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General comments

As the special representative said, this working group is critically  important it concerns the
institutional framework, which determines how things get done. 

Madam facilitators, there is an elephant in the room, which is behind the instigation of our
deliberations this week and last week, and that is is Nauru's triggering of the 2 year rule, calling for
regulations for the exploitation of seabed minerals - which would enable deep-sea mining- to be in
place-  to be adopted by July 2023. This doesn't mean that they will be adopted by then, and indeed
we believe they must not be, but this does mean that the ISA is pushing ahead  hard for the
regulations, including standards and guidelines and other documents, such as financial
arrangements, to be rushed. The invocation of the 2 year rule has opened a Pandora's box - but not
only that,  to mix metaphors, it  risks letting a very damaging deep-sea mining genie out of the bottle
which we cannot put back. 

Once regulations are adopted there will be no going back: as the regulations are currently drafted,
any number of contracts will be issued for 30 years with a 10 year almost automatic renewal. If
regulations are approved by July next year, member States will essentially lose control of the process,
due to a voting structure that favours the approval of applications for plans of work. 

It is also important that the public at large as well as  member states are becoming aware of the
damaging nature of deep-sea mining, the lack of scientific information about the deep sea and the
huge number of outstanding issues, including liability (who pays for damage), effective control (who
controls the contractors and how), which have yet to be addressed. In addition to all this are
institutional issues.

Madam facilitators, we want to be crystal clear: adoption of  regulations will mean giving the green
light to deep-sea mining. The ISA is not currently fit for purpose, as we saw with the observations
made during the extremely brief standards and guidelines discussion yesterday, and the enormous
number of outstanding legal, scientific and policy issues mean that approving regulations will
inevitably mean the start of seabed mining and a rush to mine the deep sea.

The provisions include how seabed mining plans of work, or contracts, will be approved. 

On institutional matters themselves: there are crucial reasons that at the moment the ISA is not fit
for purpose to regulate deep-sea mining and we believe that these need to be addressed urgently:

1. There is no scientific committee or environmental committee. This is out of step with almost
all multilateral environmental agreements, and is a critical gap. And this is despite the 1994
Agreement expressly calling in section 1 paragraph 3 for the ISA to adopt an evolutionary
approach to the setting up and functioning of the organs and subsidiary  bodies.

2. The LTC meets behind closed doors, does not produce verbatim or even full reports and is to
all intents and purposes, a black box. 

3. Adequate procedures would require  independent scientific advice, including the ability of
concerned states and other stakeholders to present independent scientific advice,



independent and competent consideration and a hearings process where all this could
happen in a structured and transparent way.

4. Under the current draft there is no general discretion to refuse applications where they
would not ensure effective protection of the marine environment, taking into account the
precautionary principle.

5. There is a  lack of accessible and transparent appeal and dispute resolution procedures
6. The voting structure is completely inappropriate for a regulator. As delegates will be aware, a

recommendation by the LTC for a plan of work can only be refused by a ⅔ majority of
Council, as Canada has noted, plus a majority in all four Chambers. This is an all but
impossible hurdle, and in practical terms means once regulations are adopted, without a
moratorium, plans of work recommended by the LTC will in effect be unable to be
disapproved.

7. The ISA has a conflict of interest as a regulator and as a recipient of the payments from
contractors. It also has a conflicting mandate, in that it is charged with both protecting the
marine environment and also regulating an activity that we know will cause long term and
irreversible damage to the environment.

8. There is a lack of clarity between the responsibilities of the Secretariat, Council and LTC. The
facilitators gave some examples of these. Others have been seen in EIAs, where currently the
Council has no role in approving whether seabed mining tests carried out, such as that
proposed by The Metals Company, can go ahead.

These issues are crucial reasons the only way forward is  a moratorium. The 2 year trigger and many
issues it throws up highlights these gaps in stark relief. As Belgium eloquently said, it would be
irresponsible to proceed without addressing these institutional matters. 


