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Plenary

We have 2 comments - one on the Circular Metals application and one on the NORI EIS.

Concerning the Circular Metals application with Tuvalu as a sponsoring State.  

There is virtually nothing in the public domain about this company. 

A Circular Metals website, https://www.circularmetals.com/, if this is the same or a related
company, gives a Canadian address, and is all but empty. The fact that the LTC meets in closed
session means that none of this information is known.

This underlines the need for discussion and resolution of the issue of effective control as well as
transparency. A Canadian company incorporating a shell company in Tuvalu does not come close to
satisfying the UNCLOS requirements for effective control. We have had extensive discussions about
compliance and delegates will recall the crucial importance of the ability to enforce regulations and
requirements - this will be illusory without effective control.

This underlines that no further exploration contracts should be granted until environmental risks of
deep-sea mining are  comprehensively understood and it can be clearly demonstrated that any
operation ensures the protection of biodiversity and the marine environment as a whole. As things
stand today, such protection will not be possible and any deep-sea mining operation would
therefore contravene States’ obligations under UNCLOS.

Turning to the NORI EIS. We note there was no discussion by the Chair of stakeholder consultation
in his report. There was an online webinar in which NORI presented a new document hundreds of
pages long which stakeholders had only a day or two to consult, before NORI informed stakeholders
that the consultation had come to an end.

The shortcomings in consultation were extensively discussed in Council in the December meeting as
well as  during the current informal working groups, and this latest development concerning NORI
underlines the serious shortcomings in the Recommendations.

Similarly, we  heard no information about the LTC considering public comments with respect to
India’s mining test. After public comments were made on India’s mining test, we have seen no
indication that public comments were taken into account and no amended EIS. We suggest that this
should be done before any extension is considered.

There is no involvement or possibility of involvement by Council in approving, amending or stopping
the proposed mining test.

In light of these and  Germany’s important comments, this test by NORI, a subsidiary of The Metals
Company,  must not go ahead in these circumstances.

https://www.circularmetals.com/


This also underlines why regulations must not be approved and commercial seabed mining must not
be given a green light in 1 short year from now.

Informal working group on institutional matters continued

Draft Regulation  4

Firstly, in para 2, we agree with Germany that “serious harm” is too high a threshold: significant
adverse effect should be sufficient. Paragraph 194(2) provides for a more rigorous test that “2.
States shall take all measures necessary to ensure that activities under their jurisdiction or control
are so conducted as not to cause damage by pollution to other States and their environment, and
that pollution arising from incidents or activities under their jurisdiction or control does not spread
beyond the areas where they exercise sovereign rights in accordance with the Convention. There is
no added requirement of serious harm.

And already in article 298 para 2 of the Convention,   States shall take other measures as may be
necessary to prevent, reduce and control  pollution of the marine environment arising from or in
connection with seabed activities. This regulation should do no less.

Secondly, we note that Article 142 of the Convention provides for “due regard” to coastal States, and
for consultations. It seems inconsistent that regulation 4 does not include a similar provision.

In Para 3, 4 and 5  the threshold should be harm, not serious harm. We agree with FSM and with Pew
and Canada that harm is the appropriate test under article 145. If protection from harm to the
marine environment including  biodiversity loss and harm to marine ecosystems cannot be ensured,
then mining cannot go ahead.

In para 5.  The threshold for a compliance notice in DR 4 should not be that Serious Harm is ‘likely’.
Substantial evidence of a risk of harm to the marine environment would be a more appropriate
threshold.

Draft Regulation 5

Para 3(a) raises the issue of effective controlWe welcome Norway’s comments in this regard.

While this issue needs further discussion and elaboration, we would suggest that in the meantime

the phrase” Sufficient information to determine the nationality of the applicant or the identity of
the State or States by which, or by whose nationals, the applicant is effectively controlled; “ is not
adequate, and does not currently require that it should be supplemented by a statement of HOW
the applicant is effectively controlled.

In addition, the nationality of financial investors and partners needs to be disclosed. We associate
ourselves with Morocco’s comment. We also support New Zealand’s proposal, and would add full
disclosure of the environmental record of applicants.



We support Chile’s proposal, and in paragraph 4 we would further suggest that not just information
about consortia and partners but also other entities which may be cooperating by contract or
otherwise.. There are some proposals where other contractors (by which we mean technological
operators or partners) may be performing important roles.

To add Contractor must have technical capacity not only to mitigate but to prevent harmful
environmental effects.


