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Art 154 Review: Review Cttee

Inspectorate

– seems necessary with a view to the implementation and enforcement of 
the terms and conditions of the exploitation contracts. Article 162 (2)(z) 

Environment

– clear and enforceable rules and standards need to be developed which 
include mechanisms for assessment and enforcement.

– the sharing and accessing of environmental data collected by 
contractors requires improvement

Transparency
– transparency regarding the monitoring of the performance of the 

Contractors needs to be re-examined. This should include a review of the 
confidentiality provisions relating to data and information supplied to the 
Authority.
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Art 154 Review: Review Cttee
Assembly

– of additional committees dealing with specific aspects, such as 
environment, might be useful in order to generate higher interest 
in the work of the Assembly. 

– the suggestion could be considered that the procedures used by 
the International Maritime Organisation (IMO) - or other 
international organisations - might also be adopted by the 
Authority. 

Council

– Suggests meets twice a year – 2nd meeting before Assembly

LTC
– The establishment of subcommittees within the LTC should be 

considered 

– concerns regarding the lack of  transparency of the  work of the 
LTC  will need to be addressed.  In the view of the Review 
Committee transparency should be the general rule and 
confidentiality the exception. 
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Art 154 Review: Control State 
Enterprises

There is some doubt whether State enterprises are 
currently effectively controlled

– more information needs to be publically available on: 1) the types 
of legislative and administrative controls that sponsoring States 
have in place, 2) the financial capacity of sponsoring States to 
implement the measures necessary to control contractors, and 3) 
their financial capacity to cover any potential liability stemming 
from failure to exercise due diligence. 
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Recommendation 1: A study on the adequacy of sponsoring States legislation to control entities with 

whom they enter into contracts for exploration, drawing on the Seabed Disputes Chamber Advisory 

Opinion, should be commissioned.  



Art 154 Review: Monitoring 
Compliance, Data

Observers: lack of transparency in the work of the LTC meant that 
it was not possible to assess how well the Authority was monitoring 
compliance to ensure that contractors fully comply with their 
responsibilities. 

Some Observers called for the Authority to establish an 
effective/user-friendly database requiring quality controlled 
standardised data and incorporating the requirement for a 
standardised taxonomic nomenclature for biological material. 
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Recommendation 2: Whilst contractors have been provided with a standard reporting template as of 

2014, attention should be given to internal policies and procedures to enforce its use and review the 

quality and consistency of data gathered.  



Art 154 Review: Scientific 
Research
• promote and encourage marine scientific research (Articles 143 

and 147). 

• no specific budget for workshops, 

• lack of engagement by the Authority in managing and 
encouraging the sharing of environmental data and in setting 
protocols for its collection 

• the plans of work by contractors were not public documents and 
therefore the extent to which the Authority was promoting 
scientific research and environmental data gathering was not 
open access.

• Some Observers and others called for the establishment of a 
scientific committee to encourage and supervise marine scientific 
research.
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Recommendation 10: Consider how to seriously engage with the scientific community and relevant 

deep-sea science projects and initiatives  



Art 154 Review: Transparency
– the current governance processes of the Authority are not 

sufficiently transparent 

– Observers and Others called for much greater transparency 
and access to information 

– the lack of transparency in the LTC was mentioned by several 
respondents who called for all proceedings and documents to 
be open to Observers except for discussion of clearly defined 
commercially sensitive information.

– Respondents also called for all the environmental data 
collected by contractors to be made public. 
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Recommendation 12: The Authority should be proactive in an emerging discussion about 

transparency, including a review of the confidentiality clause in contractors’ contracts, and should 

consider revising the Regulations regarding confidentiality.  



Art 154 Review: Council
– A number of respondents commented that the Council should give more 

attention to exercising its right to establish new subsidiary organs. 

– Both Contractors and Observers called for the setting up of an independent 
body with regulatory monitoring and enforcement capabilities (Inspectorate 
– Article 162, paragraph 2(z)). 

– At present there is no mechanism in place to monitor compliance with 
regulations. 

– Observers also suggested creating a scientific committee, and an 
environmental committee as well as a compliance review committee

– Recommendation 19: Consider the 
establishment of an independent regulatory 
body or inspectorate. 
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Art 154 Review: LTC
– The absence of open meetings and the 2/3 majority needed 

to overturn LTC recommendations on plans of work and 
contract extensions led a number of respondents to suggest 
that the Authority was not able to fulfil its requirement under 
the Common Heritage of Mankind principle. 

– Many considered that the work of the LTC should become 
more transparent and accountable 
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Art 154 Review: Future
– Many Observers are also frustrated by the lack of a Strategic 

Plan, which they expect to set out how the Authority will deal 
with environmental protection measures including regional 
(strategic) environmental plans, details of environmental 
baseline requirements, and mechanisms for monitoring and 
control of contractor’s activities. 

–

–
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Recommendation 31: The Secretary-General (with support from ‘Friends of the S-G’ e.g. Presidents 

of both the Assembly and the Council) should present an initial draft Strategic Plan to the Council as 

soon as possible. The Council could then refine a first draft.  



Art 154 Review: Structure
– The current structure of the Authority reflects what was negotiated in the 

Convention rather than current priorities. 

– The Authority is in danger of conflating the roles of licensing body and 
regulatory body with, by comparison to other offshore activities, potential 
negative consequences

– The ISA does not have an independent regulatory structure within which to 
perform regulatory oversight and enforcement of exploration contract 
terms/conditions. 

– It is unreasonable to expect the LTC, reporting to Council (a political body) 
to function as an independent regulator, which is critical with the majority 
of the contractors either being state entities or state-owned.  

– the ISA has not been able to effectively require   contractors to share 
publicly their collected environmental data. 

– LTC is currently overburdened and that this burden is unlikely to decrease 
with the current format and workload.  
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Recommendation 34: Attention should be given to the formation of a regulatory body or Inspectorate.  

Recommendation 35: The Council should consider the timeliness of establishing the Economic 

Planning Commission as a subsidiary organ independent of the LTC.   

Recommendation 36: Solutions to reduce the workload and possibly the mandate of the LTC need 

investigation.   



Conclusions

• Inspectorate

• LTC Committees?

• Assembly Committees?

• LTC Transparency

• EIAs
– Griffiths Workshop: An SEA and SEMP will provide the necessary 

framework within which to evaluate contractor environment impact 
assessments for individual mine sites and to establish environmental 
management plans for such sites.  (para 38) + periodic public review

– EIAs: evaluation, independent scientific review, public, comment (cf
Griffiths 110)

– Transparency, public participation, 
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