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UNGA resolution 64/72 (2009)
119 (c) Establish and implement appropriate protocols for the implementation of
paragraph 83 (d) of its resolution 61/105, including definitions of what constitutes
evidence of an encounter with a vulnerable marine ecosystem, in particular
threshold levels and indicator species, based on the best available scientific
information and consistent with the Guidelines, and taking into account any other
conservation and management measures to prevent significant adverse impacts on
vulnerable marine ecosystems, including those based on the results of assessments
carried out pursuant to paragraph 83 (a) of its resolution 61/105 and paragraph 119
(a) of the present resolution;

UNGA resolution 74/18 (2019)
201. Recognizes that different types of marine scientific research, such as
seabed mapping, mapping of vulnerable marine ecosystems based on information
from the fishing fleet, on-site camera observations from remote vehicles, benthic
ecosystem modelling, comparative benthic studies and predictive modelling have
resulted in the identification of areas where vulnerable marine ecosystems are
known or are likely to occur and in the adoption of conservation and management
measures to prevent significant adverse impacts on such ecosystems, including the
closure of areas to bottom fishing in accordance with paragraph 119 (b) of
resolution 64/72;

The “threshold” issue
The excursion into the DFO and the MSC thresholds is a distraction.
DFO: As discussed earlier, taking a single scientific paper (not even accepted policy) relating to
national waters (Labrador), continental shelf and slope.
• Recommends 100% protection as precautionary. The alternative, non-precautionary 70% is
described as interim.
• Not helpful. Can cherry pick any number of national implementations including NZ’s – where
predicated on BPAs – or EU– which bans BT below 800 metres – or other RFMOs etc – taking
one is not helpful.

The “threshold” issue

MSC: The full quote is “In the case of VMEs the team shall interpret “serious or irreversible
harm” as reductions in habitat structure and function below 80% of the
unimpacted level
• “serious or irreversible harm” is far higher than “significant” adverse impacts. In UNCLOS it is
the intervention standard (Art 162(2)(x) 290 etc). vs Art 194(5): “protect and preserve” rare or
fragile ecosystems etc. A much higher threshold
• “reductions in habitat structure and function” are very different from protection of VMEs:
• “Serious or irreversible harm to “structure or function” means changes caused by the UoA
[unit of assessment] that fundamentally alter the capacity of the habitat or ecosystem to
maintain its structure and function.” (page 156)
• Totally different from “significant adverse impacts” on VMEs.
UNGA resolutions and FAO Guidelines all say prevent SAIs on VMS.
Moving to ‘serious or irreversible harm’ on ‘habitat structure and function’ does not meet
UNGA resolutions and FAO Guidelines and is a major shift in both respects

:

After the Workshop: where are we now?
• Scientific uncertainty around HSI model: no linear relationship
between habitat suitability and observed occurrence
• Inappropriate test of “unexpected”  don’t know what to do
if encounter
• We have encounter protocols designed to facilitate fishing,
not evidence of encounter (>90%)
• There is no protocol for closing VME areas

Conclusions Following Workshop

SC should advise:
• inadequate data underpinning the HSI model: not fit for purpose
• No mandate to close areas the HSI model predicts likely to or known to contain VMEs
• Encounter protocol thresholds should be set to determine VME has been encountered
• Change test from “unexpected” to “prevent significant adverse impacts on VMEs”
• CMM 03-2020 does not benthic impacts: re-write to avoid SAIs on VMEs, so that areas where VMEs
are known or likely to occur should be closed, and an encounter protocol be designed to trigger when
a VME has been encountered.
• BFIA should be revised ASAP following revision of measure

