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UNGA resolution 64/72 (2009)
119 (c) Establish and implement appropriate protocols for the implementation of
paragraph 83 (d) of its resolution 61/105, including definitions of what constitutes
evidence of an encounter with a vulnerable marine ecosystem, in particular
threshold levels and indicator species, based on the best available scientific
information and consistent with the Guidelines, and taking into account any other
conservation and management measures to prevent significant adverse impacts on
vulnerable marine ecosystems, including those based on the results of assessments
carried out pursuant to paragraph 83 (a) of its resolution 61/105 and paragraph 119
(a) of the present resolution;

UNGA resolution 72/72 (2017 )
Called upon RFMOs etc

184.(a) To use, as applicable, the full set of criteria in the Guidelines to identify
where vulnerable marine ecosystems occur or are likely to occur as well as for
assessing significant adverse impacts;

FAO Deep Sea Guidelines
66. In areas where VMEs have been designated, or are known or likely to occur, based on seabed surveys and
mapping or other best available information, States and RFMO/As should close such areas to DSFs until
appropriate conservation and management measures have been established to prevent significant adverse
impacts on VMEs and ensure long-term conservation and sustainable use of deep-sea fish stocks, in accordance
with paragraphs 42 to 53.
67. States and RFMO/As should have an appropriate protocol identified in advance for how fishing vessels in
DSFs should respond to encounters in the course of fishing operations with a VME, including defining what
constitutes evidence of an encounter. Such protocol should ensure that States require vessels flying their flag to
cease DSFs fishing activities at the site and report the encounter, including the location and any available
information on the type of ecosystem encountered, to the relevant RFMO/A and flag State.
68 In designing such protocols and defining what constitutes an encounter, States and RFMO/As should take into
account best available information from detailed seabed surveys and mapping, other relevant information
available for the site or area, and other conservation and management measures that have been adopted to protect
VMEs pursuant to paragraphs 70 and 71.

BFIA
4.6.1 General approach to avoiding Significant Adverse Impacts on VMEs.
“The measure was designed to provide an assurance that bottom fishing within the Evaluated
Area would not have SAIs on VMEs, taking into account the spatial extent of the impact”
Qualification “spatial extent” inconsistent with UNGA resolutions. No basis for it whatsoever.
There is no measure to close areas where VMEs are known or likely to occur (UNGA
resolution 65/105 para. 83(c))
“A VME encounter protocol was established as a complementary measure to spatial
management within CMM03-2019.”
The misuse of the Zonation model to allow fishing in areas that VMEs are known or likely to
occur is a direct breach of the UNGA requirements and permits bottom trawling vessels to
destroy such VMEs with impunity – rather than identifying, and then closing, these areas.

BFIA
4.6.2
-

-

-

-

Design of VME encounter protocols

“Scientific Committee is required by CMM03-2020 (paragraph 33) to review all encounters reported
… and determine whether any encounters were unexpected”…
The “unexpected” test to is directly referable to the Zonation model, and rather than requirements to
prevent SAIs on VMEs– thus relying on a subjective interpretation as to whether any encounter was
‘expected’.
UNGA 64/72 (2009) para 119 : protocols for the implementation of of resolution 61/105, 85(d)
including definitions of what constitutes evidence of an encounter with a VME, in particular
threshold levels and indicator species, based on the best available scientific information and
consistent with the Guidelines, and taking into account any other conservation and management
measures to prevent significant adverse impacts on VMEs, including those based on the results of
assessments
In other words, the protocol required is to prevent SAIs on VMEs

BFIA
4.6.3 Use of spatial decision support tools
Use of “software to identify priority areas to close to fishing (to prevent SAIs on VMEs)
and areas to be opened to fishing (to provide for a viable fishery).”

This assumes that a legitimate goal is to identify areas to be opened to fishing to provide
for a viable fishery – without at the same time preventing SAI on VMEs inside that area.
Maintaining a viable fishery is not permitted at the expense of preventing SAI on VMEs.
The UNGA resolution 64/72 expressly calls on States “not to authorize bottom fishing
activities until such measures have been adopted and implemented;” (para. 120).

BFIA
4.6.5 Estimating the performance of spatial measures
“The key metric of the likely performance of spatial management areas used to advise the
Scientific Committee in 2018 and the Commission in 2019 was the estimated proportion of
suitable habitat for each VME indicator taxa which was not exposed to fishing impacts”
The key metric is not proportion of VMEs not exposed to fishing impacts – it is the VMEs
that are exposed to fishing impacts.
The issue to be analyzed is the VMEs that have been damaged by bottom trawling – not
those that have not because there was no fishing.
The Pitcher et al. (2019) analysis showed that “the relationship [relationship between
habitat suitability indices and the abundance of each modelled taxon] is quite uncertain,
probably variable, and is much more complex than the simple linear assumption.” This
underpins the faulty reliance on a model, rather than the mandated and tried and tested
UNGA resolution mitigation measures of assessment, identification, closures and a moveon rule.

BFIA
4.6.5 Estimating the performance of spatial measures
“The authors of the DFO report recommended that, where 100% of VMEs cannot be
protected due to compelling social and economic reasons, protection of 70% of the total
extent of each VME in the Newfoundland and Labrador bioregion was expected to be
enough to maintain ecosystem functionality (DFO 2017)”
1. This quote is incomplete. It actually reads:
“Therefore: a. Under the precautionary approach, 100% of SBAs should be protected.
Where socioeconomic reasons justify less than complete protection, it should be strived to
achieve the maximum protection possible.
b. As an interim precautionary measure, when 100% of the area cannot be protected,
protection of 70% of each SBA total extent…”
2. This is national, not international waters, and is not applying the UNGA resolutions.
3. This science advice does not apply anywhere outside of Newfoundland and is not meant
to be national advice – let alone international.

Conclusions
SC should advise:
-

-

-

-

- Encounter protocol thresholds should be reduced substantially from
the current levels and instead be set to determine whether a a VME
has been encountered
- BFIA should be re-written to comply with the UNGA resolutions
and FAO International Guidelines to avoid SAI on VMEs
- inadequate data underpinning the Zonation model, the flaws in the
model and the lack of scientific underpinning of the CMM 03-2020’s
spatial management approach; and
- CMM 03-2020 is not appropriate for managing benthic impacts and
advises that it should be re-written to avoid SAIs on VMEs and to
implement the UNGA resolutions, so that areas where VMEs are
known or likely to occur –including seamounts and similar features–
should be closed to bottom trawling, and that an encounter protocol
be put into place which is designed to be triggered when a VME has
been encountered.

